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NORTH WEST FRAMEWORK CONTRACT FOR CHILDREN’S RESIDENTIAL HOMES SCHEDULE 1

NORTH WEST FRAMEWORK CONTRACT 
FOR THE PLACEMENT OF Children IN CHILDREN’S RESIDENTIAL HOMES

This North West Residential Homes Contract is supported & strongly recommended by the NW Directors of Children’s Services, representing the 22 Local Authorities participating within the Placements North West Regional Commissioning initiative, and the Placements North West Joint Working Group. This Contract has also been considered by the North West Residential Provider Network as part of the wider consultation process. The Framework Contract is largely based on the National Framework Contract and Placements North West and the 22 participating NW Authorities acknowledge the work undertaken by the respective National forums in the creation of this North West Contract.
Placements North West is made up of the following participating Authorities:
1. Blackburn with Darwen Borough Council

2. Blackpool Borough Council

3. Bolton Metropolitan Borough Council

4. Bury Metropolitan Borough Council

5.  Chester East CouncilChester West & Cheshire
6. Halton Borough Council

7. Knowsley Metropolitan Borough Council

8. Lancashire County Council
9. Liverpool City Council
10. Manchester City Council

11. Oldham Metropolitan Borough Council

12. Rochdale Metropolitan Borough Council

13. Salford City Council

14. Sefton Metropolitan Borough Council 

15. St Helens Metropolitan Borough Council

16. Stockport Metropolitan Borough Council

17. Tameside Metropolitan Borough Council 

18. Trafford Metropolitan Borough Council

19. Warrington Borough Council

20. Wigan Metropolitan Borough Council

21. Wirral Metropolitan Borough Council  
# (incorporating Cheshire East, Cheshire West, and Chester from 1st April 09)

Date of the Contract:  1st April 2009                    Version: 2
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NW Core Cost Specification
This Framework Contract is made on the…………………..200……. between

(1) [Name of Provider] ……………………………………………….. (“The Provider”)

Address
(2) [Name of Local Authority] ……………………………………... ("The Purchaser")

Address:
Now it is agreed as follows:

1.
DEFINITIONS AND INTERPRETATIONS TC "DEFINITIONS AND INTERPRETATIONS" \f C \l "1"  
1.1.
In this Contract the following expressions shall have the meanings hereby ascribed to them.
1.1.1
“Absence” or “Absent” Means a situation where the Child is not present in the placement at a time when he should be present in accordance with the terms of this Contract.

1.1.2
“Additional Services” Means Services that are extra to the Contract Specification that are required by a Child after a formal assessment has been undertaken and agreed by both the Purchaser and the Provider representatives.

1.1.3
“Advocate” Means a person standing in for, or representing the Child’s best interest, including a carer or relative.

1.1.5
“Authorised Officer” Means the Purchaser’s representatives specified in the IPA who is authorised to agree the placement, approve the fees, and sign the IPA.
1.1.6
“BACS” Means Bank Automated Clearing System.
1.1.7
“Best Value Duty” Means the obligations of the Purchaser under Part 1 of the Local Government Act 1999, including the statutory instruments and guidance issued by the Secretary of State in relation to this Act.

1.1.8
“Caldicott Principles” Means a number of general principles that health and social care organisations should use when reviewing its use of client information alongside the Data Protection Act principles.
1.1.9
“Care Plan” Means a document detailing a Child's specific care needs and requirements for which the Purchaser is responsible or a plan drawn up by the responsible Purchaser for a “looked after Child” under the terms of the Children Act 1989 as amended and which may be amended from time to time. This Contract recommends the use of the Integrated Children’s System- Child or Young Person’s Care Plan.
1.1.10
“Child” or “Children” Means any young person aged between 0 and 19 whose care and where specified educational needs are the responsibility of the Purchaser, who is the subject of a placement and for whom the price of the placement is met by the Purchaser, or by those for whom it is acting.
1.1.11
“Children’s Home” or “Home” Mean a residential establishment, including a Nursing Home (see below) that is registered with the DCSF to provide 24 hour care and accommodation for a Child who is unable to live with their family. This also includes Schools that accommodate Children for more than 295 days (including weekends, bank holidays and school holiday periods) a year.

1.1.12
“Children’s Homes Regulations 2001” Means the Statutory Instrument Number 3967/2001.  Regulations governing Children’s Homes in England made by the Secretary of State under sections 1, 22, 25, 34, 35 and 118 of the Care Standards Act 2000(a).
1.1.13
“Commencement Date” Means the date this Contract shall take effect.
1.1.14
“Commercially Sensitive Information Means the subset of Confidential Information comprised of information:


(a) which is provided by the Provider to the Purchaser; 


(b) that constitutes a trade secret.
1.1.15 
“Confidential Information” Means any information which has been designated as confidential by either Party in writing or that ought to be considered as confidential (however it is conveyed or on whatever media it is stored) including information which relates to the business, affairs, properties, assets, trading practices, Services, developments, trade secrets, intellectual property rights, know-how, personnel, customers and suppliers of either Party, [all personal data and sensitive personal data within the meaning of the Data Protection Act 1998] and Commercially Sensitive Information.
1.1.16
“Contract” Means this document which sets out the rights and obligations of the Provider and Purchaser and consists of the Terms and Conditions, Schedule 1 (Service Specifications Parts 1 and 2), Schedule 2 (Contract Monitoring Parts 1 and 2) Schedule 3 (Pricing Schedule), Schedule 4 (Authorised Representatives and Schedule 5 (Individual Placement Agreement), neither of which may be altered.

1.1.17 
“Criminal Records Bureau or “CRB”” Means the Bureau established pursuant to Part V of the Police Act 1997.
1.1.18 
“Day” Means Monday to Sunday inclusive.
1.1.19 
“Default” Means any breach of the obligations of either Party (including but not limited to fundamental breach or breach of a fundamental term) or any default, act, omission, negligence or statement of either Party, its employees, agents or sub-Contractors in connection with or in relation to the subject matter of the Contract and in respect of which such Party is liable to the other.
1.1.20 
“Duration of the Contract” Means the dates specified in this Contract during which the Service is to be provided.
1.1.21 
“Enhanced Criminal Records Bureau Check” or “Enhanced CRB” Has the meaning given in the Police Act 1997.
1.1.22
“Freedom of Information Act” or “FOIA”
Means the Freedom of Information Act 2000 and any subordinate Legislation made under this Act from time to time together with any guidance and/or codes of practice issued by the Information Commissioner in relation to such Legislation.
1.1.23 
“Force Majeure” Means any event or occurrence which is outside the reasonable control of the Party concerned, and which is not attributable to any act or failure to take preventative action by the Party concerned, including (but not limited to) governmental regulations, fire, flood, or any disaster but does not include any industrial action occurring within the Provider’s organisation or any sub-contractor’s organisation.
1.1.24 ”Framework Contract” Means a Contract with a Provider which set out terms and conditions under which specific purchases (call-offs) can be made throughout the term of the Contract on the terms and conditions of the model IPA set out in Schedule 5 with the particular details and any further special clauses inserted. Such Contracts place no obligations, in themselves, on the Purchasers to buy anything.
1.1.25
“Individual Behaviour Plan” or “IBP” Means the Individual Behaviour Plan which is the written plan for managing the Child’s behaviour.
1.1.26 “Individual Education Plan” or “IEP” Means the Individual Education Plan which is the plan for a Child's special educational programme for which the Education Provider is responsible.
1.1.27
“Individual Placement Agreement” or “IPA”” Means an order placed by the Purchaser with the Provider for the provision of the Services in the form set out in Schedule 5, arising from an assessment of the Child's needs, which encompasses, the Care Plan, the IEP and/or PEP, LAC documentation and any other written arrangements agreed by both Parties.
1.1.28 
“Looked After Child or “LAC” Means a Child looked after by the Purchaser under the Children Act 1989 as amended.

1.1.29 
“North West Contract” Means this Framework Contract that may be used by all local authorities in the North West to commission placements in voluntary and independent residential Homes for Children.
1.1.30 
“National Minimum Standards for Children’s Homes” Means a statement of national minimum standards published by the Secretary of State for Health under section 23 of the Care Standards Act 2000.
1.1.31 
“North West Review” Means an agreed process where a representative group of Purchaser, Provider and Child’s representatives review consultation feedback within a specified period of time after the launch of the North West Residential Homes Contract. Amendments to the Terms and Conditions may only be made through this process.
1.1.32 
“Nursing Home” Means a Children’s Home registered as a Care Home Providing Nursing Care under the Care Standards Act 2000.
1.1.33 
“OFSTED” Means Office for Standards in Education, Children Services and Skills which brings together the duties previously undertaken by the Social Services Inspectorate, the SSI/Audit Commission joint review team and the social care functions of the Commission for Social Care Inspection.  This is now a function of the DCSF.
1.1.34 
“Party” Means a Party to the Contract and “Parties” shall be construed accordingly.
1.1.35
“Personal Education Plan” or “PEP” Means Personal Education Plan which is the plan for the education of a Looked After Child.
1.1.36 
“Placement” Means a specific commitment made by the Purchaser through the completion of Schedule 4 in respect of a Child, and agreed by the Provider for the provision of care and other Services to address a Child's individual needs in accordance with their Statement, PEP and Care Plan.

1.1.37 
“Placement Plan” Means the written plan prepared by the Provider in 
accordance with Regulation 12 of the Children’s Homes Regulations 
2001.
1.1.38 
“Price” Means the fees, exclusive of any applicable Tax, so detailed herein at Schedules 5 in respect of a Child which the Provider is to receive from the Purchaser for the Service.
1.1.39 
“Pricing Schedule” Means Schedule 3 containing a breakdown of the Price.
1.1.40 “Provider” or “Service Provider” Means the person or organisation who is registered to operate the Children’s Home under Part II of the Care Standards Act 2000.
1.1.41 
“Purchaser” Means the local authority which has responsibility for the Child and shall include its representatives and successors.
1.1.42 
“Registered Manager” Means a person who is registered under Part II of the Care Standards Act 2000 as the manager of the Home and is responsible for the day-to-day operation of the Home.
1.1.43
“Regulatory Body” Means any government departments and regulatory, statutory and other entities, committees, ombudsmen and bodies which, whether under statute, rules, regulations, codes of practice or otherwise, are entitled to regulate, investigate, or influence the matters dealt with in the Contract.
1.1.44 
“Residential Care” Means a residential establishment which is registered as a Children’s Home and may include residential special schools that accommodate Children for more than 295 days per year.
1.1.45 
“Review or “Statutory Review” or “Annual Review” Means the annual or other review of a Child's Statement of Special Educational Need or local authority ‘Looked After Child’ Care Plan for any Children that are being looked after and / or educated by the Provider.
1.1.46
“School” Means an independent school as defined in The Education (Independent School Standards) (England) Regulations 2003, Regulation 4.
1.1.47
“Service Provider’s Representative” Means the person appointed and authorised by the Service Provider to represent the Service Provider for the purposes of the Contract and whose details are set out in Schedule 1, 4 and 5.
1.1.48 
“Services” Means the Services to be provided as specified in the Service Specification, the IPA, the Care Plan and the IEP and/or PEP.
1.1.49
“Special Educational Needs” or “SEN”” Means Special Educational Needs as defined in section 312 of the Education Act 1996.
1.1.50
“Stakeholder” Means the Child’s parent(s); significant others; advocate; social worker and / or other professionals with a legal responsibility for the Child and the Provider’s Staff.
1.1.51
“Statement of Special Educational Needs” or “SEN” Means the Statement prepared by the local education authority as defined in section 324 of the Education Act 1996.
1.1.52 
“Specification” or “Service Specification” Means the description of the Services to be provided under the Contract and attached as the Specification (Schedule 1).
1.1.53 
“Staff” Means all persons employed by the Provider to perform the Contract together with the Provider’s servants, agents and sub-contractors used in the performance of the Contract.
1.1.54 
“Tax” Means Value Added Tax or any tax of a similar nature which may replace it.
1.1.55 
“Variation” Means any addition to, or modification of, any provision of the Contract.
1.1.56
“Working Day” Means a day other than a Saturday, Sunday or a bank holiday.
1.2 
Reference to any enactment, order, regulation or other similar instrument shall be construed as a reference to the enactment, order, regulation or instrument as amended by any subsequent and any successor enactment, order, regulation or instrument.
1.3 
Words importing the masculine gender include the feminine gender; words in the 
singular include the plural and vice versa and words importing individuals shall be 
treated as importing bodies corporate and vice versa.

1.4 
The headings used in these Conditions are for ease of reference only and shall not 
affect the construction of the Contract.
1.5 
Any Schedule to a document comprised in the Contract shall have full force and effect 
as if expressly set out in the document to which it is attached.
1.6 
The Contract may be executed in more than one copy and such copies shall, taken 
together, constitute a single agreement.
2
CONTRACT STATUS TC "CONTRACT STATUS" \f C \l "1" 
2.1
Framework Contract 
2.1.1
This Contract is a Framework Contract, which may only be altered through a North West Review, under which the Parties may from time to time agree for the provision of Services for a Child by the Provider. Such Services and any specific contractual terms applicable to the Services shall be set out in Individual Placement Agreements (Schedule 4).

2.1.2
The Commencement Date for this Contract is detailed at the front of this Contract and will continue until termination by either Party in accordance with Clause 15. 
2.1.3 
Under this Contract the Purchaser makes no guarantee that it will make any placements with the Provider. 

2.1.4 
In the event that any of the Terms and Conditions of this Contract shall be determined by a competent court of law or any other competent body with appropriate jurisdiction to be invalid, unlawful or unenforceable to any extent, such term, condition or provision will, to that extent, be severed from the remaining terms and conditions which will continue to be valid to the fullest extent permitted by law.

2.1.5 
In the Contract the definitions and interpretation provisions set out in Clause 1 will apply. 
2.1.6 
In signing this Contract, the Provider and Purchaser agree to abide by its Terms and Conditions and the content of all attached schedules.

2.1.7
Where the Purchaser and the Provider have been Parties to a Contract that precedes this Contract  and as a consequence of that Contract the Purchaser entered into an IPA then:-

From the Commencement Date this Contract shall apply to those IPA’s and shall, save for the terms of those IPA’s, supersede all previous Contracts between the Purchaser and the Provider. 

2.2
Individual Placement Agreement (IPA)
2.2.1
Except where specifically provided to the contrary in an IPA, each IPA will be subject to this Contract. Insofar as any condition in an IPA conflicts with this Contract, the IPA will to the extent only of such IPA prevail.  Variations to any IPA made under this Contract may be made in accordance with the terms of this Contract with the agreement of both Parties. 

2.2.2
For each Child placed, an IPA will be issued by the Purchaser for completion by the Provider. Once complete the IPA will be signed by both Parties. 

2.2.3
The complete IPA should be issued by the date of commencement of the Placement.  In the case of emergencies, an IPA will be issued as soon as possible after the date of commencement but within 7 Working Days.

2.2.4 
Variations to any IPA made under this Contract may be made in accordance with the Terms of this Contract with the agreement of both Parties. 

2.2.5
The IPA will be reviewed as a minimum in accordance with the statutory requirements.  Wherever possible, education, social care, health and other Reviews will take place together. Either Party to the IPA may reasonably request a Review meeting and consider what amendments (if any) are required to be made resulting from changes in the needs of a Child.

2.2.6
Urgent Review meetings will normally be convened within 5 Working Days and preferably within 72 hours. 

2.2.7
Following the Review meetings any changes discussed regarding the IPA will not be implemented until relevant documentation has been updated by the Authorised Officer.  The updated documentation will reflect the change(s) in assessed need and cost implications following from the agreed change(s) in assessed need. It will have been authorised by the Purchasers Authorised Officer and confirmed in writing. 

2.2.8
Changes to Services provided as identified in this clause will be effective from a date agreed by both Parties and invoices should not reflect any change prior to the agreed date. Any invoices received detailing changes to the Services prior to the agreed date will not be processed for payment by the Purchaser.
2.3  
Sub-Contracting and Assignment by Provider or Change of Control
2.3.1
The Provider shall not assign or sub-contract this whole Contract or any part of it without the prior written consent of the Purchaser. Such consent will not be unreasonably withheld or delayed. The Purchaser consents to the sub-contracting of Childcare tasks for the purpose of temporarily covering sickness, absence or departure of permanent Staff or for dealing with additional workload on a short-term basis. This consent is subject to the Provider being satisfied that any agency has Staff vetting procedures that comply with statutory regulations. The Purchaser also consents to the sub-contracting of domestic or other ancillary tasks provided that this does not result in a breach of this Contract.

2.3.2
Where the Purchaser has consented to the Provider sub-contracting any part of the Service, the Provider will remain responsible for the acts, defaults and neglect of any sub-contractor.

2.3.3
Where in agreement with the Purchaser the Service is sub-contracted to individuals who are self-employed, the Provider is responsible for ensuring that the obligations under this Contract are transferred and fulfilled.

. 

2.3.4.
In the event of a proposed change of ownership, the Provider will immediately and in any event before the change takes place, inform the Purchaser. 
2.3.5.
The Service Provider must give notice to the Council if:

2.3.6.1. There is a change in the control of the majority of the shares in, or the voting rights amongst, its shareholders or members of its organisation;


2.3.6.2. It merges with another organisation;

2.3.6.3. It transfers any of its business to another organisation;
2.3.6.
Alternatively the Purchaser may terminate the Contract in accordance with Clause 15.
2.4
Novation by the Purchaser
2.4.1
The Purchaser shall be entitled to assign, novate or otherwise dispose of its rights and obligations under this Contract or any part thereof to any contracting Purchaser, private sector body or any other body established under statute (“transferee”) provided that any such assignment, novation or other disposal shall not increase the burden of the Provider’s obligations under this Contract.

2.4.2 
The Purchaser shall be entitled to disclose to any transferee any Confidential Information of the Provider, which relates to the performance of the Contract by the Provider.  In such circumstances the Purchaser shall authorise the transferee to use such Confidential Information only for purposes relating to the performance of the Contract and for no other purposes and shall take all reasonable steps to ensure that the transferee accepts an obligation of confidence.

3
APPROVAL, STATUTORY AND OTHER REGULATIONS 

3.1
Registration
3.1.1
The Provider must be registered, licensed or approved and shall comply with the provisions of the Children’s Homes Regulations 2001, the National Minimum Standards for Children’s Homes 2002 and all relevant current and future Legislation, Acts of Parliament, amendment or re-enactment of any Act, Statutory Regulation and other such laws and statutory guidance relevant to the provision of this Service. Where a placement is made outside of England the Provider must be registered, licensed or approved in accordance with the equivalent legislation, regulations and standards relevant for Wales, Scotland or Northern Ireland. 
3.1.2 Any changes to the Provider’s registration status must be notified to the Purchaser immediately.
3.2
Health and Safety
3.2.1
The Provider will, at all times, comply with current relevant Health and Safety Acts, Health and Safety Regulations and Codes of Practice approved by the Health and Safety Commission and the requirements laid out in the Specification.
3.2.2 For as long as this Contract is in force, the Provider will have in place a Health and Safety Policy which complies with all statutory requirements.

3.2.3
The Provider must inform the Purchaser if any action is threatened or taken against them by the Health and Safety Executive.
3.3
Equal Opportunities
3.3.1
The Provider will comply with the Equality Act 2006 and all other anti-discriminatory Legislation, as amended or re-enacted from time to time, and operate an equal opportunities policy for as long as this Contract is in force and provide the Purchaser with a copy 
of the policy and updates as requested.

3.3.2 The Provider will ensure that their recruitment, employment and equal opportunities policies comply with all statutory obligations.

3.3.3
The Provider will notify the Purchaser’s Authorised Officer immediately in writing as soon as it becomes aware of any investigation of, or proceedings brought against the Provider under equal opportunities Legislation, and co-operate fully and promptly in every way required by the person or body conducting such investigation during the course of that investigation.

3.4
Local Government Ombudsman
3.4.1
Under the Local Government Act 1974, Section 26(1), the local government ombudsman may investigate a complaint about an action taken by a Provider when undertaking work on behalf of the Purchaser. 

3.4.2
The Provider will co-operate fully with any such investigation and will reimburse the Purchaser any payment made to a complainant by the Purchaser, either when an investigation by the ombudsman leads to a finding of maladministration and injustice as a result of fault by the Provider, or where a payment is made under the terms of an early settlement of a complaint to the ombudsman without a formal investigation and report.

3.5
Environment

3.5.1
The Provider will endeavour to ensure that during the performance of the Contract they use working methods, equipment, materials and consumables which minimise environmental damage.
3.6
Children’s Rights

3.6.1
The Provider will at all times in its performance of the Services and its treatment of Children have regards to, and abide by the principles of the Human Rights Act 1998, the European Convention on Human Rights and the provisions of the Children Act 1989.  

3.6.2
The Provider will have a clear policy and procedure in relation to Children’s rights that comply with:

3.6.2.1

The Children Act 1989 as amended from time to time;
3.6.2.2

The UN Convention on the Rights of the Child (Article 12);
3.6.2.3
The National Standards for The Provision of Children’s Advocacy Services 2003;
3.6.2.4
The National Minimum Standards for Residential Children’s Homes 2002.
3.6.3 The policy and procedure will be made clear to Staff via induction, training and development, Staff meetings and supervision.

3.6.4 The Provider will ensure that information is designed with participation of Children and is produced in a variety of ways to ensure that the needs of Children with specific needs are met e.g. Braille, audio tapes, different languages, pictures and symbols.
3.7. The Provider shall comply with all Legislation, regulatory requirements and codes of practice applicable to the provision of the Services and shall comply with all further reasonable written requirements and instructions of the Purchaser in relation to any IPA.
4 Conflict of Interest

4.1 The Provider will inform the Purchaser in writing if any elected representative of the Purchaser or employee of the Purchaser, are involved in anyway with the Provider at anytime for the duration of this Contract.

4.2 The Provider will ensure that it has a procedure that meets all relevant professional codes of practice relating to conflict of interest and if necessary, will make amendments to practice to ensure that it continues to do so throughout the duration of the Contract. The Provider will also ensure that this procedure is observed at all times and that it prevents the occurrence of situations not only where a conflict has arisen, but where one is likely to arise.  If required by the Purchaser, a separation of duties will be implemented by the Provider to prevent such conflicts of interest.

5 PROVIDER STAFF
5.1 The Provider will ensure that at all times they have sufficient numbers of people of appropriate ability, qualification, skill, knowledge, training or experience available to provide and supervise the provision of the Services and cater for Staff holidays, sickness and absence.

5.2 The Provider must ensure that robust (1992 Warner Report: Choosing with Care ) recruitment procedures are in place in line with the National Minimum Care Standards for Children’s Homes, in particular Standard 27 and Equal Opportunities and Race Relations Act 2000 Legislation.

5.3 The Provider must ensure at all times that Care Staff and other persons who may work unsupervised or have access to information about vulnerable Children (or adults) have current enhanced Criminal Records Bureau clearance, which includes the Protection of Children Act (POCA) and that this is  repeated a minimum of every three years.

5.4 Any employee of the Provider whose alleged conduct places a Child at risk or might bring the Purchaser into disrepute will be the subject of immediate investigation by the Provider and dealt with appropriately.

5.5 The Provider will be responsible for employment, conditions of service, salaries, taxes, national insurance and all levies of any kind relating to the employment of persons employed by the Provider.

5.6 The Provider shall ensure that every individual deployed under the Contract in the provision of the Services is instructed in relation to all relevant provisions of the Contract.

5.7 The Provider will ensure that Staff are familiar with the Provider’s policies and procedures via ongoing supervision and training.
6
TRANSPORT
6.1
For any transport (excluding public transport), provided for Children, whether directly or via another agency the Provider must ensure that;
6.1.1
The driver and/or escort have a current enhanced CRB clearance which includes the Protection of Children Act (POCA) and is re-checked a minimum of every three years, a valid licence and current vehicle insurance appropriate to the type of Service being provided. The number of passengers must never exceed the insured or licensed maximum.
6.1.2
The vehicle(s) (and any additional equipment on the vehicle) is/are maintained and serviced in accordance with the manufacturer's instructions with full records being kept to verify this and must have a current MOT certificate if appropriate.
6.1.3
The vehicle(s) is/are suitable for the type and condition of passengers to be carried, including having seat belts or personal restraints which conform to the relevant British Standard/EU Standard and which are used in all instances.
6.1.4
The vehicle(s) is/are always driven safely and with consideration to passengers’ needs. This includes conforming to all road traffic Legislation and never driving whilst under the influence of any amount of alcohol, drugs or medication.
6.1.5
The driver must always be properly trained in handling the type of vehicle and the nature of the passengers to be carried. The latter will not apply if a suitable escort is provided.

6.1.6
All vehicles will carry a first aid kit that conforms to Legislation. Fire extinguishers will also be carried on the vehicles and these will be maintained in accordance with the manufacturer’s instructions.

6.1.7
In the event of the breakdown of a vehicle or the sickness of a driver it will be the responsibility of the Provider to provide a replacement vehicle and/or driver in order to ensure continuation of the Service. Such replacement vehicle will be of the standard stipulated within this Contract.

6.1.8
Children using the Purchaser’s or Providers transport must be securely fastened in a seat or harness appropriate to their age, size and weight. Only seats and harnesses bearing the British Kite Mark or European Regulations Mark (EUR 44.03) will be considered appropriate for use. Second hand equipment will not be used unless its history is known and it has full instructions so that it can be fitted and used correctly. The seat or harness must be appropriate for the vehicle in which it is used and be fitted in accordance to the manufacturer’s instructions. If Children are to be carried in a four door car then ‘child proof’ locks must be used.  
7
RECORDS, INFORMATION & DATA PROTECTION 

7.1
The Purchaser agrees to the release of information relating to the performance of the Provider to any duly authorised third Parties. Such third Parties will include any agency, which purchases from, monitors or inspects the Provider.  For example: 

7.1.1   Relevant Regulatory Purchaser
7.1.2   Environmental Health Officers

7.1.3   Fire Authorities

7.1.4   Health and Safety Executive Officers

7.1.5   Other Local Purchaser
The above list is not intended to be exhaustive.

7.2
The Purchaser will provide the Provider with all available relevant information concerning any Child placed, in writing prior to the date of commencement of the Placement. In the case of emergencies, this information will be issued as soon as possible after the date of commencement but within 7 working days. 
7.3
The Purchaser will not knowingly withhold from the Provider any relevant information concerning any Child placed with the Provider for the duration of the placement.

7.4
The Provider will immediately provide any information requested by, or on behalf of the Purchaser, for any purpose connected with this Contract or the conduct of the Provider’s duties relating to the provision of the Service, at no additional cost to the Purchaser and delivered in the spirit of cooperation.

7.5
The Purchaser and Provider must comply with the Data Protection Act 1998 ("Data Protection Legislation") and the Caldicott Principles. 
7.6
The Provider and the Purchaser warrant that they will duly observe and co-operate with each other to ensure the observance of all their obligations under Data Protection Legislation which arise in connection with the Contract.

7.7
Where in the course of performing this Contract the Provider has access to personal data for, which the Purchaser is the controller as defined by the Data Protection Act 1998, the Provider must ensure that such data is used only for the purpose of performing the Contract.  The Provider will provide appropriate technical and organisational measures against unauthorised or unlawful processing, and accidental loss or destruction of, or damage to, such data.

7.8
The Provider will facilitate the Purchaser's compliance, in connection with this Contract, with the Purchaser's obligations under the FOIA and comply with any reasonable request from the Purchaser for that purpose within 10 Working Days of the request being made.

7.9
For the purpose of this Contract, confidential information will exclude any information that the Purchaser is obliged to disclose to a person under the provisions of the FOIA and any codes of practice and guidance issued by the Government and the Information Commissioner.

8. CONFIDENTIALITY 

8.1 Both Parties to this Contract agree that information made available as a result of this Contract will not infringe or prejudice the right of the confidentiality of Children and their families, or Provider Staff.

8.2 However, both the Purchaser and Provider will have the right (singularly in an emergency or jointly when time allows), to determine when confidentiality must be broken in the best interests of the Child, particularly in respect of their safety and welfare.

8.3 The Purchaser and the Provider will have a policy on confidentiality complying with the Freedom of Information Act 2000 and the key elements of the Data Protection Legislation and will have mechanisms in place to ensure compliance.
8.4 Furthermore the Provider will have a policy on the maintenance and destruction of files which will consider the need to respond to any future claims for liability against the Provider and meet the requirements of Legislation.

8.5 The Provider will return any individual Child information to the Purchaser at the end of the placement, except for such information as the Provider is required to retain by sections 28 & 30 of the Children’s Homes Regulations 2001.

9 INDEMNITY AND INSURANCE 

9.1 The Provider will indemnify and keep indemnified, the Purchaser and its officers and servants against any liability, claim, proceedings expenses, or loss in respect of personal injury to or death of any person whomsoever or damage to property real or personal to whomever, which may arise out of the act, default, or negligence of the Provider, it’s employees or agents in the course of carrying out the Provider’s duties under this Contract. The above indemnity will not apply in any case where any loss of property or injury to any person is caused by the negligence or wilful default of the Purchaser or its employees or agents.

9.2 The Purchaser will not be liable for any expense, liability, loss or claim resulting from actions of the Child unless it can be shown that the Purchaser knowingly provided incorrect information or knowingly withheld relevant information which was directly attributable to the loss or damage.

9.3 Without prejudice to its obligation to indemnify the Purchaser in the event of any one occurrence or series of occurrences arising out of one event, the Provider will insure and will maintain such insurance and pay any resulting premiums, in the minimum sum of: 

9.3.1  
Public liability - a minimum of £5 million in respect of any one claim unlimited in any one year.
9.3.2
Employer’s liability - a minimum of £10 million in respect of any one claim, covering all employees.
9.3.3
Professional indemnity - a minimum of £2 million in respect of any one claim, to remain in place for a six year period following the termination of the Contract.

9.3.4
Residents Effects Cover - a minimum of £500 in respect of any one claim for each Child.
9.3.5 Vehicle Insurance Cover- the Provider and its Staff shall have in place motor vehicle insurance commensurate with the potential liabilities of the Provider relating to the operation of vehicles used for the transport of Children and their visitors.
9.3.6 Malpractice Insurance - £1 million per occurrence where nursing care is provided, or the Parties agree such insurance is appropriate. 

9.3.7 
Sub Contractors Liability – the Provider shall ensure that the same levels of insurance are maintained for any sub contracted Services.  

9.4 The onus is on the Provider to ensure that its insurance policies are adequate at all times to cover eventualities pertaining to its business.

9.5
The Provider will on request provide to the Purchaser documentary evidence that the insurances required by this Clause have been affected and are being maintained.  

10.
FINANCIAL ARRANGEMENTS 

10.1
Price
10.1.1 The Price payable by the Purchaser to the Provider for each Child shall be set out in each Individual Placement Agreement, using the Core Cost Specification.

10.1.2 
Any other costs relating to Additional Services and in respect of a Child which the Provider has agreed to supply will be separately identified in each Individual Placement Agreement using the Core Cost Specification.  Where the IPA includes an Additional Service the take up of which a Child can refuse, the following shall apply;
10.1.2.1.1 In the event that within any fourteen (14) Day initial period specialist or educational Services are offered to the Child have been refused by the Child then;
(i) The Provider shall within seven (7) Days thereafter provide a written report to the Authorised Officer as to the circumstances of such refusal and the steps taken by the Provider to encourage the take up of the Services.  Within a further seven (7) Days a meeting shall be convened to consider what further steps may be appropriate.

(ii) Where following the meeting a decision is made to withdraw any element of the Additional Services, the price shall be reduced pro-rata.

10.1.3 
Where applicable, any agreed retainer to secure a place for an individual Child, and the length of such a retainer, will be detailed in the IPA.

10.1.4
The Provider must ensure that neither it, nor any Provider Staff, makes any charges to the Child or their families in respect of this Contract.

10.1.5
The Purchaser will be responsible for ensuring the payment of fines and Court costs imposed by a Court on any Child. The Provider will be responsible for any fines or Court costs arising from its failure to provide the Services defined in the IPA or its failure to co-operate with the requirements of the Court. 
10.1.6
All amounts due under this Contract are exclusive of VAT. 

10.2.
Annual Price Review
10.2.1 The Provider may increase or decrease the Price and Additional Service Fees annually, and submit any proposed changes to the Pricing Schedules of current and prospective IPAs for the Purchaser’s consideration by 31st January each year. The Purchaser shall reasonably and promptly consider such proposals.

10.2.2 Any agreed changes to the Price shall take effect from 1 April of the relevant year, subject to agreement of both Parties.

10.2.3 Subject to proposals under 10.1 and any contrary agreement (including accepted tender terms governing price in more than one financial year): 
10.2.4 There may be an annual price increase or decrease. Annual price changes shall be in line with the Retail Price Index (or such other inflation index as may be agreed between the Parties). The price change shall be based on the index published the preceding November. Any price changes may be considered up to the indexation figure. Any agreed changes shall take effect from 1st April in each year. 

10.2.5 Having regard to the actual cost incurred by the Provider and the resources available to the Purchaser, if either Party finds the increase or decrease under sub clause 10.2.4 too large or small then the Parties shall meet and discuss this in good faith.

10.2.6 If the Provider proposes to increase the Price and/or Additional Service Fee, then such increases must be demonstrated by the Provider as being justified and the Purchaser shall be entitled to request the Provider to provide any documents or other information to support the Price increase before agreeing to the proposed increase.

10.2.7 If the Provider requests a Price change resulting from unforeseen changes in government legislation or regulatory requirements the Provider must produce financial records sufficiently detailed to prove the level of impact upon it.
10.3
IPA Price Review

10.3.1 
Either Party to the IPA may reasonably request a review of the Price at any time, or following a Review meeting as described in Clause 2.2.5 to consider what changes in Price (if any) is necessary resulting from significant changes in the care needs of the Child.  Where this results in an alteration to the Price payable, this will take effect when agreed by an Authorised Officer and confirmed in writing via a new or amended IPA. 

10.4
Payment Arrangements
10.4.1
The Provider agrees to submit one invoice for each Child placed for each period of care provided within the calendar month preceding the invoice date.  
10.4.2
The Purchaser will pay the Provider the agreed Price(s) in respect of each Child under each valid IPA.  Payment for each IPA will be made within 30 days of the receipt of a correctly submitted undisputed invoice.  In the event of a dispute, the Provider may re-submit an invoice for the undisputed amount, the payment of which will not be unreasonably withheld.  Payment of invoices will be made by BACS, unless indicated otherwise on the Individual Placement Agreement.

10.4.3
The Provider shall have the right to make late payment charges in line with current Legislation when payment is not made within 30 days of invoice receipt subject to Clause 10.4.2.

10.4.4
If, for any reason, the Provider fails or is unable to provide the level and/or standard of Service agreed, the Purchaser reserves the right to reduce the level of payment proportionally.  Before taking this step the Purchaser will consult with the Provider and give details in writing of the breach or failure and the value of Services lost by the resident Child and the loss or expense incurred by the Purchaser.  
10.5.
Absence and Unauthorised Absence from the Home
10.5.1
Where the Child becomes absent from the Home and/or care of the Provider for continuous periods of twenty one (21) Days due to hospitalisation, or seven (7) Days for other absences, the IPA will be reviewed in good faith and, if appropriate, varied to take regard of the Services required by the Child and the Price varied according to any differential costs incurred.

10.5.2
During any absence, the Provider may not use the Child’s accommodation for any other purpose. 
11.
BEST VALUE, MONITORING AND REVIEW OF SERVICE PROVISION
11.1.
Best Value

11.1.1
The Service Provider agrees to use its reasonable endeavours throughout the duration of the Contract to ensure continual improvement in the delivery of Services as regards economy, efficiency and effectiveness.

11.1.2
The Service Provider will provide such assistance and information that the Purchaser may reasonably require to enable the Purchaser to discharge and fulfil its Best Value Duty in relation to the Service.
11.2.
Monitoring and review of Service Provision 

11.2.1. The Provider will co-operate with monitoring and evaluation activities undertaken by the Purchaser in relation to this Contract.

11.2.2. The Provider will co-operate with supplying information as requested by the Purchaser in line with the Monitoring Schedule 2, parts one and two.
11.2.3. Specifically, the Provider is required to supply to the Purchaser by the 1st April each year, the Key Performance Indicator information specified in the Monitoring Schedule 2, part one Care.
11.2.3. Monitoring referred to above is additional to any requirements made by the appropriate registration and inspection body or any other regulatory body or organisation.

11.2.4. The Purchaser and / or any person authorised by the Purchaser, will have the right to visit and inspect, without notice, the care Provider and any Child whose care is being funded by the Purchaser under this Contract, without prejudice to the Child’s right to privacy.

11.2.5. The Provider will provide the Purchaser with a copy of the most recent inspection reports from all Regulatory Bodies.

11.2.6. Copies of any Provider policies should be made available to the Purchaser upon request (this will include Regulation 33 reports). 

11.2.7. The Provider will maintain a quality assurance policy to ensure that the Service is operated to a high standard. 

11.2.8. The Purchaser will be entitled to monitor the Provider’s performance of its obligations under this Contract by whatever reasonable means that it considers appropriate, provided that the Purchaser exercises that right in a reasonable and considerate manner, so as not to cause any unreasonable disturbance or inconvenience to either the Provider or the day to day operation of the Service.  
11.3
The intention of the Contract Performance Monitoring and Evaluation Provisions set out in Schedule 2 is to facilitate, on each general formal review under the Framework Contract, or any specific formal review under an IPA, a means of analysing the performance indicators set out in Schedule 2 on a systematic basis. The Parties shall in this manner identify the ways in which the service is meeting the many different care and educational needs of each child; how far this means, in relation to each need, a satisfactory standard of service is being provided; any improvements that are required; and any improvements, or developments, that are desirable to maintain and improve the level of service delivery. The Parties shall as an output of each formal review produce in writing an agreed action plan setting out such required and desirable improvements/developments and reasonable means and timescales for their application. The Provider shall make any required improvements and use its reasonable endeavours to fulfil other agreed action points in accordance with the relevant action plan. Each such action plan shall be reviewed at the next and each subsequent formal review and otherwise as agreed between the Parties.
12.
REPORTING OF NOTIFIABLE EVENTS

12.1
All notifiable events will be reported in accordance with Schedule 5, Regulation 30(1) Children’s Homes Regulations 2001. The Provider will immediately report to the Purchaser any notifiable events and any additional notifiable events as identified in the IPA.

12.2
Where it is known that the Registered Homes Manager or Head of Education of the Provider is to be absent for a period exceeding four weeks the Provider will notify the Purchaser, where possible, no less than four weeks prior to the event. The Provider must supply a contingency plan for the interim or permanent period.

13. 
CORRUPT PRACTICES

13.1
Neither the Provider nor the Purchaser nor any of their employees or agents shall solicit or accept any gratuity, expensive gifts or tip or any other form of money taking or reward, collection or charge for any part of the Service other than lawful charges notified to the Purchaser.
13.2
The following actions on the part of the Provider will constitute a fundamental breach of Contract and empower the Purchaser to terminate this Contract, and to recover from the Provider the amount of any loss directly resulting from such termination and also to exclude the Provider from future Contracts. The Provider:

13.2.1
Offering any gift or consideration as an inducement or reward to any 
representatives of the Purchaser;

13.2.2
Offering any improper inducement or exerting unreasonable pressure upon potential Children, Parents, Carers, or others with an interest, to attempt to encourage the potential Child, Parent or Carer to use the Provider; or

13.2.3
Taking unreasonable financial advantage of its relationship with a Child.

14.
RESOLUTION OF DISPUTES BETWEEN PARTIES
14.1 If a dispute arises out of this Contract the Parties will use best endeavours to settle the dispute by negotiation.  Discussions will take place in good faith between the representatives of the Purchaser and the Provider.

14.2
If the dispute cannot be resolved at this level then either Party may request the other to participate in a meeting of their respective senior managers, in order to discuss the dispute and to agree a strategy to resolve it. 

14.3
In the event that the dispute is not resolved by negotiations within 20 Working Days the Parties shall, before resorting to arbitration proceedings, attempt to resolve the dispute by mediation in accordance with the Centre for Dispute Resolution (CEDR) Model Mediation Procedure.

14.4
If the Parties fail to resolve their dispute by mediation, then either Party may serve notice on the other to require the dispute to be referred to arbitration in accordance with the Arbitration Acts 1950 and 1996.

14.5
The Parties agree that if an arbitrator is appointed under clause 14.4 then:


14.5.1 The decision of the arbitrator will be final and binding on the Parties in the   

absence of manifest error;


14.5.2 The arbitrator will not have exclusive jurisdiction on questions of 

construction of law;


14.5.3 
Each of the Parties will bear one half of the costs of the reference to the 
arbitrator unless the arbitrator directs otherwise.

14.6 
For the avoidance of doubt, the use of the disputes procedure will not delay, or take precedence over, any use of the default or termination procedures.

15.
CONDITIONS OF TERMINATION

15.1 Normal Termination

5.1.1.
Bearing in mind the commitment of the Parties to co-operating in order to meet the needs of the Children it is hoped that it would not at any stage become necessary to terminate this Contract due to the default of either Party.  However where termination is for some reason unavoidable, the following provisions will apply.
15.1.2 Either Party may terminate the Contract by giving a minimum of 3 months' written notice (or a lesser period by mutual agreement) and certainly a period of notice which allows sufficient time for the planning of new arrangements.  Termination of the Contract in any circumstances also terminates any associated IPAs.  During the period of notice both Parties will co-operate to ensure that the interests of Children are met under whatever new arrangements may be proposed. 

15.1.3
Termination of the Contract will have no effect on the liability of either Party to the payment of any sums arising under this Contract prior to the date upon which termination takes effect.

15.2
Breach of Contract
15.2.1 
The Purchaser will be entitled to terminate the Contract with immediate effect and recover from the Provider the amount of any loss resulting from such a termination, if the Provider;

15.2.1.1 
Persistently defaults on its obligations under this Contract;

15.2.1.2
Commits any other material breach of any of its obligations under the Contract and (in the case of a default which is capable of being remedied) fails to remedy such a default within 28 days (or such other time that may be specified) of receiving written notice from the Purchaser specifying the default complained of and the remedial action required;
15.2.1.3 
Becomes insolvent, or makes a composition or arrangement with its creditors, or has a proposal in respect of its company for voluntary arrangement for a composition of debts, or scheme or arrangement approved in accordance with the Insolvency Act 1986;

15.2.1.4
Has an application made under the Insolvency Act 1986 to the Court for the appointment of an administrative receiver;

15.2.1.5
Has a winding-up order made, or (except for the purposes of    amalgamation or reconstruction) a resolution for voluntary winding-up passed;

15.2.1.6
Has a provisional liquidator, receiver or manager of its business or undertaking duly appointed;

15.2.1.7
Has an administrative receiver, as defined in the Insolvency Act 1986, appointed;

15.2.1.8 
Is in circumstances which entitle the Court or a creditor to appoint, or have appointed, a receiver, a manager or an administrative receiver, or which entitle the Court to make a winding-up order;
15.2.1.9.
Receives notices of proposed cancellation of their  registration under the relevant Legislation as specified at Clause 3 or cease to hold appropriate registration.
15.2.2. 
Additionally the Purchaser will be entitled to terminate the Contract with immediate effect and recover from the Provider the amount of any loss resulting from such a termination, if the Provider, Registered Manager of the Home or any Director or officer of the company:

15.2.2.1. 
Has been convicted of an offence or disqualified under the         provisions of the Legislation and associated regulations specified at clause 3 and any subsequent amendments;

15.2.2.2.
Has committed any offence under the Prevention of Corruption Acts 1889-1916;

15.2.2.3.
Fails to comply with clause 4 (Conflict of Interest) of this Contract. 
15.2.2.4.
Becomes bankrupt, or makes a composition or arrangement with their creditors. 


15.2.3. 
Further the Purchaser will be entitled to terminate the Contract with immediate 



effect and recover from the Provider the amount of any loss resulting from



such a termination, if



15.2.3.1.
 Any of the persons employed at the Home are convicted under the 1st Schedule of the Children and Young Persons Act 1933;

15.2.4 
In these circumstances, related to 15.2.1 to 15.2.3. payment for Services will cease from the date the Contract is terminated.
15.2.5 
Subject to Clause 15.2.7 and to any adjustment or set-off for damages to cover losses of the Party not in breach the Purchaser shall calculate the monies outstanding to pay the Provider where fees are paid retrospectively or recover from the Provider where fees have in exceptional circumstances been paid in advance.
15.2.6
If either party considers that the other is in alleged breach of this Contract or associated IPAs then, unless clause 15.2 is immediately invoked, they will serve written notice of the alleged breach on the other Party.  


15.2.7
Discussions between the Authorised Officers of the Purchaser and Provider will take place within 10 Working Days, or such other period that must be mutually agreed in writing. 


15.2.8 
If the issue is not resolved then either: 

15.2.8.1
A written notice of breach will be served and the Contract will be terminated in accordance with Clause 15.2 or;

15.2.8.2
A written notification of breach will be served upon the other Party specifying a reasonable time limit to rectify the default and/or take any other particular action required.

15.2.9
Termination of the Contract shall not prejudice the rights of either Party or any Child which have arisen on or before the date of termination.
 16.
TERMINATION OF INDIVIDUAL PLACEMENT AGREEMENT

16.1
The Parties shall act at all times in relation to the Framework Contract and each IPA in good faith in order to meet the needs of the Children and it is hoped that it would not at any stage become necessary to terminate this Contract due to the default of either Party. However where termination is unavoidable, both parties shall support a smooth transition of the care arrangements for each affected Child.  

16.2
An IPA may end by the expiry of the contract period specified in the IPA or by termination on the following periods of notice in writing by either Party: 

16.2.1
One day if the Child has been in the Placement for seven days or less;

16.2.2
Seven days if the Child has been in the Placement for more than seven days and less than twelve Weeks; and

16.2.3
Twenty-eight days if the Child has been in the Placement for more than twelve Weeks.
16.3
The Purchaser may terminate the IPA by the giving of seven days’ notice to the Provider, in the following circumstances: 
16.3.1 
Absence for a continuous period for twenty eight days due to hospitalisation, unless the Provider and Purchaser agree otherwise; 

16.3.2
Absence for a continuous period of seven days due to any other reason, unless the Provider and Purchaser agree otherwise.

16.4
The IPA shall terminate automatically:

16.4.1
If the Court or other competent authority decides that the Child should be placed in secure accommodation, a secure hospital, or other place of lawful detention for more than 72 hours. This shall include a condition of a court order or legal case conference, which requires residence outside a particular geographic area;

16.4.2    It is agreed in writing by the Parties that the Child’s needs, safety or welfare can no longer be met by the Placement and/or Placement arrangements have irretrievably broken down;

16.4.3    Where the Child discharges themselves from the Placement at the age of 16 years or above; 

 16.4.5   Seven days following death of the Child;

16.4.6
   On termination of the Framework Contract.


16.5
By agreement, or by reasonable notice from one Party (which is likely to be of immediate effect), the IPA shall terminate where both Parties agree or either Party reasonably believes that: 

16.5.1
A risk assessment has concluded that significant risk cannot be adequately managed within the Placement;

16.5.2
The Placement’s continuation puts the Child, or any other Child or person at risk of harm; 
17
planned / EMERGENCY closure of Home 

17.1
The Provider will give the Purchaser no less than 3 months written notice of any proposals to close the Home(s) or any intended closure of the Home(s). 

17.2
In the event of a potential or actual emergency closure of the Home, the regulatory body and the Purchaser must be informed immediately and  the Parties will work together to safeguard the interests of the Child until such time as an alternative arrangement can be made.
18
FORCE MAJEURE 

18.1
If either Party is prevented or delayed from or in performing any of its obligations under this Contract by Force Majeure, then that Party’s obligations under this Contract shall be suspended for so long as the Force Majeure continues and to the extent that the Party is so prevented, hindered or delayed.

18.2
As soon as reasonably practicable and in any event within 3 working days after commencement, or after the affected Party became aware, of the Force Majeure, whichever is later, the affected Party shall provide the other Party with details of the Force Majeure, including its date of commencement, or the date that the Party became aware of such event, and its effects on this Contract and the means proposed to remedy or abate it.  The affected Party shall use all reasonable efforts to mitigate the effects of the Force Majeure and the Parties agree to co-operate with a view to such mitigation.  When the Force Majeure ceases, the affected Party shall inform the other Party as soon as reasonably practicable and shall resume performance of its obligations under this Contract.

18.3
If any Force Majeure prevails for a continuous period in excess of 20 Working Days, either Party shall be entitled to terminate this Contract by giving not less than 5 Working Days notice in writing to the other Party.

19
WAIVER 

19.1 
The failure by either Party to enforce at any time or for any period, any one or more of the Terms and Conditions of this Contract will not be a waiver of them or of the right at any time subsequently to enforce all Terms and Conditions of this Contract.
20
NOTICES 

20.1
Any verbal notification by the Provider will be followed in writing immediately and addressed to the Purchaser as detailed in the IPA.
20.2
Any notice or other communication by either Party under or in connection with this Contract will be sufficiently served if served personally on the addressee, sent by pre-paid first class recorded delivery post, electronic mail or facsimile transmission to the registered office or last known address of the relevant Party and if so sent will, subject to proof to the contrary, be deemed to have been received by the relevant Party on the second business day after the date of posting, or on successful facsimile transmission, as the case may be. 

21.
TRANSFER OF UNDERTAKING

21.1
The Provider shall indemnify the Purchaser and/or any successor Provider against all costs, expenses and liabilities incurred by the Purchaser and/or any successor Provider arising from any claim by the Provider's employees or ex-employees, (and by any claim by any employee or ex-employees of Contractors or sub-Contractors of the Provider) for breach of Contract, unfair or wrongful dismissal, redundancy or any other claim whether statutory or Contractual or otherwise, incurred by or transferred to the Purchaser and/or any successor Provider by virtue of the Transfer of Undertakings (Protection of Employment) Regulations 1981 (as amended) ("The Regulations") or any subsequent or related Legislation.

21.2
The Parties acknowledge that the Regulations may apply upon expiry or termination of the Contract for any reason.  The Provider shall provide such details relating to the Provider's method of delivery of Services and such information relating to its Staff, including their terms and conditions of employment or Service (as applicable) in addition to any other relevant information, as the Purchaser may reasonably request to disclose to third Parties (including other tenderers) to enable them, amongst other things, to prepare and make an informed bid.

21.3
The Provider shall comply with the Purchaser's request in Clause 21.2 at no cost to the Purchaser as soon as is reasonably practicable and, in any event, within 20 Working Days of being so requested.  If the Provider fails to provide this information to the Purchaser within the specified time or such later period as may be agreed in writing by the Authorised Officer, the Provider shall not be permitted to tender for the Contract immediately following this Contract.

21.4
In the event that the Regulations do apply to the subsequent Contract for provision of Services, then the Provider shall ensure that the information disclosed to the Purchaser and other third Parties as the Purchaser may direct  is accurate and up-to-date at the point of transfer and that all known liabilities have been discharged.

22
GOVERNING LAW 

22.1
This Contract will be governed, interpreted and enforced according to the Law of England and Wales.
23
THIRD PARTIES 

23.1
The Provider or anyone employed by the Provider will not hold themselves out as being the agent or servant, of the Purchaser, or enter into any Contract or bind the Purchaser to any undertaking unless agreed in writing by the Purchaser.

23.2
Nothing in this Contract will create or be deemed to create a legal partnership between the Parties, or any relationship of principle and agent and the Parties are not pursuing a joint venture by entering into this Contract.

23.3
Both Parties agree and declare that nothing in this Contract either expressly or purportedly confers any rights upon any third Parties within the meaning of or for the purposes of the Contracts (Rights of Third Parties) Act 1999.

24
COMPLETE CONTRACT 

24.1
This Contract will be the only valid Contract made between the Provider and Purchaser and will supersede all other arrangements. 

25.
SIGNATURES OF AGREEING PARTIES TO THE CONTRACT
Duly Authorised Signatory on behalf of the Provider




Signature:     ………………………………………….……………………………..       

Name:    ………………………………………….………………………………… 

Designation:   ……………………………………………..Date:   ……………………...

Signature……………………………..       

Name………………………………… 

Designation…………………………..……………………………Date…………………

Duly Authorised Signatory on behalf of Purchaser
Signature…………………………

Name:             

Designation:    ………………………………………
Date………………………………

Signature…………………………

Name:             

Designation…………………………..…………..   Date………………………………
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